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§20.5

consolidated account described in para-
graphs (a)(1) and (a)(2) of this section,
unique groupings of the data elements
in paragraph (c) of this section (to the
extent that there are such cor-
responding elements), in a single data
record, so that each reported record is
distinguishable from every other re-
ported record (because of differing data
values, as opposed to the arrangement
of the elements).

(c) Populating reported data records
with data elements. Data records re-
ported under paragraph (b) of this sec-
tion shall include the following data
elements:

(1) An identifier assigned by the Com-
mission to the reporting entity;

(2) An identifier indicating that a
principal or counterparty position is
being reported;

(3) A 102S identifier assigned by the
reporting entity to its counterparty;

(4) The name of the counterparty
whose position is being reported;

(5) The reporting day;

(6) If cleared, the identifier for the
cleared product assigned by the clear-
ing organization;

(7) The commodity underlying the re-
portable positions;

(8) The futures equivalent month;

(9) A cleared or uncleared indicator;

(10) A clearing organization identi-
fier;

(11) The commodity reference price;

(12) An execution facility indicator;

(13) Long paired swap positions;

(14) Short paired swap positions;

(15) A swaption put or call side indi-
cator;

(16) A swaption expiration date;

(17) A swaption strike price;

(18) Long non-delta-adjusted paired
swaption positions;

(19) Short non-delta-adjusted paired
swaption positions;

(200 Long delta-adjusted paired
swaption positions (using economically
reasonable and analytically supported
deltas);

(21) Short delta-adjusted paired
swaption positions (using economically
reasonable and analytically supported
deltas);

(22) Long paired swap or swaption no-
tional value; and

(23) Short paired swap or swaption
notional value.
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§20.5 Series S filings.

(a) 1028 filing.

(1) When a counterparty consolidated
account first becomes reportable, the
reporting entity shall submit a 102S fil-
ing, which shall consist of the name,
address, and contact information of the
counterparty and a brief description of
the nature of such person’s paired
swaps and swaptions market activity.

(2) A reporting entity may submit a
102S filing only once for each
counterparty, even if such persons at
various times have multiple reportable
positions in the same or different
paired swaps or swaptions; however, re-
porting entities must update a 102S fil-
ing if the information provided is no
longer accurate.

(3) Reporting entities shall submit a
1028 filing within three days following
the first day a consolidated account
first becomes reportable or at such
time as instructed by the Commission
upon special call.

(b) 40S filing. Every person subject to
books or records under §20.6 shall after
a special call upon such person by the
Commission file with the Commission
a 40S filing at such time and place as
directed in the call. A 40S filing shall
consist of the submission of a Form 40,
which shall be completed by such per-
son as if any references to futures or
option contracts were references to
paired swaps or swaptions as defined in
§20.1.

§20.6 Maintenance of books and
records.

(a) BEvery clearing organization shall
keep all records of transactions in
paired swaps or swaptions, and meth-
ods used to convert paired swaps or
swaptions into futures equivalents, in
accordance with the requirements of
§1.31 of this chapter.

(b) Every reporting entity shall keep
all records of transactions in paired
swaps or swaptions, and methods used
to convert paired swaps or swaptions
into futures equivalents, in accordance
with the requirements of §1.31 of this
chapter.

(c) Every person with equal to or
greater than 50 gross all-months-com-
bined futures equivalent positions in
paired swaps or swaptions on the same
commodity shall:
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(1) Keep books and records showing
all records for transactions resulting in
such positions, which may be kept and
reproduced for Commission inspection
in the record retention format that
such person has developed in the nor-
mal course of its business operations;
and

(2) Keep books and records showing
transactions in the cash commodity
underlying such positions or its prod-
ucts and byproducts, and all commer-
cial activities that are hedged or which
have risks that are mitigated by such
positions, which may be kept in ac-
cordance with the recordkeeping sched-
ule and reproduced for Commission in-
spection in the record retention format
that such person has developed in the
normal course of its business oper-
ations.

(d) All books and records required to
be kept by paragraphs (a) through (c)
of this section shall be furnished upon
request to the Commission along with
any pertinent information concerning
such positions, transactions, or activi-
ties.

§20.7 Form and manner of reporting
gmd submitting information or fil-
ings.

Unless otherwise instructed by the
Commission, a clearing organization or
reporting entity shall submit data
records and any other information re-
quired under this part to the Commis-
sion as follows:

(a) Using the format, coding struc-
ture, and electronic data transmission
procedures approved in writing by the
Commission;

(b) For clearing organizations, not
later than 9:00 a.m. eastern time on the
next business day following the report-
ing day or at such other time as in-
structed by the Commission; and

(c) For clearing members and swap
dealers, not later than 12:00 p.m. east-
ern time on the second (T+2) business
day following the reporting day or at
such other time as instructed by the
Commission.

§20.8 Delegation of authority to the
Director of the Division of Market
Oversight.

(a) The Commission hereby dele-
gates, until it orders otherwise, to the

§20.9

Director of the Division of Market
Oversight or such other employee or
employees as the Director may des-
ignate from time to time, the author-
ity:

(1) In §20.5(a)(3) for issuing a special
call for a 1028 filing;

(2) In §20.5(b) for issuing a special
call for a 40S filing;

(3) In §20.6(d) for issuing a special
call;

(4) In §20.7 for providing instructions
or determining the format, coding
structure, and electronic data trans-
mission procedures for submitting data
records and any other information re-
quired under this part; and

(5) In §20.10 for determining the de-
scribed compliance schedules.

(b) The Director of the Division of
Market Oversight may submit to the
Commission for its consideration any
matter which has been delegated in
this section.

(c) Nothing in this section prohibits
the Commission, at its election, from
exercising the authority delegated in
this section.

§20.9 Sunset provision.

(a) Except as otherwise provided in
paragraph (b) of this section, the sec-
tions of this part shall become ineffec-
tive and unenforceable upon a Commis-
sion finding that, through the issuance
of an order, operating swap data reposi-
tories are processing positional data
and that such processing will enable
the Commission to effectively surveil
trading in paired swaps and swaptions
and paired swap and swaption markets.

(b) The Commission may determine,
in its discretion, to maintain the effec-
tiveness and enforceability of any sec-
tion of this part, or any requirement
therein, in an order issued under para-
graph (a) of this section, upon finding
that such sections, or requirements
therein, provide the Commission with
positional data or data elements that
materially improves the accuracy and
surveillance utility of the positional
data processed by swap data reposi-
tories.
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